




Layering additional agency specific rules on top of a uniform FAR standard undermines the consolidation 

this rule is meant to achieve. Relatedly, the FAR Council should reconcile the new CUI incident reporting 

time line with GSA's separate one day CU I reporting requirement so contractors face a single consistent 

timeline rather than conflicting agency specific rules. BSA supports recognizing Fed RAMP Moderate as the 

baseline for cloud security and treating FedRAMP authorized providers that follow FedRAMP incident 

procedures as satisfying the Part 40 reporting requirement. 

FAR Part 52, Contract Clauses 

BSA has a significant concern with the proposed revision to the order of precedence clause at FAR 52.212-

4. First, the current clause specifically references "license agreements for computer software" within 

addenda to the contract; the proposed clause deletes this reference. While that language may be 

technically subsumed within the broader reference to addenda, the specific callout has been important in 

practice for commercial software vendors dealing with contracting officers who are reluctant to attach 

commercial terms to a contract or who do not recognize that commercial terms control over conflicting 

FAR clauses in commercial procurements. BSA asks the FAR Council to restore the specific reference to 

license agreements for computer software in the addenda paragraph.

Second, and more significantly, the proposed clause would place other contract clauses incorporated into 

the contract, potentially including intellectual property clauses, ahead of addenda that incorporate 

commercial license terms. Under the current clause, only 52.212-5 takes precedence over commercial 

terms in addenda. Elevating an unspecified set of other contract clauses above addenda would undermine 

commercial software vendors' ability to protect their intellectual property under negotiated license terms. 

BSA asks the FAR Council to specify which, if any, other contract clauses would take precedence over 

addenda under the revised paragraph (3), and to ensure that no intellectual property clauses are included 

among them. 

BSA also asks the FAR Council to provide a defined transition period and clear guidance on how active 

contracts will be treated if FAR provisions and clauses are renumbered from the current 52.2XX format to 

a proposed 52.4XX format. This renumbering would require updates to contract management systems, 

templates, compliance checklists, and clause tracking tools across the industry, and the transition costs for 

large federal contractors could be significant. BSA recommends that any transition allow contract clause 

references to be updated over the course of a contract's tifecycle without requiring affirmative 

amendment of every affected subcontract. In a related vein, we ask that the FAR Council treat the final 

rule as a single, clean cutover from the current FAR deviations, rather than allowing a staggered 

transition in which some deviations persist while others are superseded at different times. A 

staggered approach would leave contractors tracking which deviations remain in effect and which 

have been superseded at any given time, adding unnecessary compliance burden on top of the 

transition costs already discussed above. 

BSA appreciates the FAR Council's efforts to modernize federal acquisition regulations and we welcome 

the opportunity to discuss any of the comments above in more detail. 
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